YOK 321

SlpoweHko B. M.

TPAHCIMNAPEHTHICTb TA BIAKPUTICTDb BJIAOMU AK
MEXAHI3MUN CTAHOBJIEHHA IHCTUTYTY
AEMOKPATUYHOI FrPOMAOAHCBKOCTI

ObrpyHmogyembCsl 8axnusicmbe | 3aKOHOMIPHICMb mpaHcrnapeHmHocmi i 8idkpumocmi
enadu y deMoKpamu4yHOMy yrnpaesliHHi ma cmaHOo8/1eHHIi iHcmumymy 0eMOoKpamuy4yHoi epoma-

OsIHCbKOCMI.

Knroyoei cnoga: demMokpamuyHa epomMadsiHCbKICMb, mpaHcnapeHmHicms (Mpo3opicme) ma
8i0Kkpumicmb enadu, 2poMadsiHCbKE KOHCYbmyeaHHs, OeMOoKpamu4He epsidyeaHHs, Micueee

camMospsiOy8aHHsi, eSIeKMPOHHE 8PsiOy8aHHSI.

Ob6ocHoebIgaemcsi 8aXXHOCMb U 3aKOHOMEPHOCMb MmpaHCcnapeHmHocmu U OmKpblimocmu
enacmu 8 OeMOKpamu4eCcKoM yripassieHuu U CmaHo8sIeHuU uHcmumyma OemMoKpamu4yeckoul

epak0aHcmeeHHOoCmU.
Knroyeenie cnoea:

OeMoKpamu4eckasi epax0aHCmeeHHOCMb,

mpaHcriapeHmHocmes

(Mpo3padyHOCMBb) U OMKPbLIMOCMb 81aCMU, 2PaXOAHCKOE KOHCYIbmuposaHue, OeMOKpamu4ecKoe
yripasesieHue, MECMHOE caMoyrnpaeneHue, 31eKmMpoHHOe yripasrieHue.

Grounded the importance and regularity of transparency and openness of government in
democratic governance and institution of democratic citizenship.
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OnHuM 13 MEXaHi3MIB CTAHOBJICHHS IHCTUTYTY JIEMOKpa-
TUYHOI TPOMAJSHCHKOCTI € JNEMOKpATHYHE BpSTyBaHHS,
AKe, 3a €BPONEHCHKUMH CTaHAapTaMu, Iependayae
TpaHCNAPEHTHICTh (TIPO30PICTh) Ta BIAKPHTICTH BIAAH
rpoMajsiHaM y TPOLECi IMIiATOTOBKM Ta MPUAHATTS
MOJIITHYHKUX PIlICHb. AKTYaIbHICTh TEMH TOCIIIKCHHS
BH3HAYAE TOTIPIICHHS B YKpaiHi 32 OCTaHHI POKH Xapak-
TEPHUCTUKH TIOJITHIHOTO PEXUMY SK JEMOKPATHIHOTO 32
JIOKa3aMH YMCEIbHUX pe3yJbTaTiB AOCIKEeHb «YKpaiHa
nocinia 79 wmicue cepen 167 nepxkaB, NMOTIPHIIMBIIN CBOT
MOKa3HUKH, TOpiBHAHO 3 2010 pokoM, NpakTUYHO 32
BciMa ...II’AThMa MapaMeTpaMu: BUOOpUMH mpormec i
wopamizM,  (YHKIIOHYBaHHS  ypsay, AaKTHBHICT
HAaCeJICHHS B MOJITHYHOMY MPOIIECi, TOJITHYHA KyJIbTypa
Ta TPOMAJJHCHKI CBOOOAM... Ta TMOTpamWia Ha IEpIry
CXOJMHKY B CETMEHTI «TiOpWIHHUX pPEXUMiB» (3a SKHX
BHOOPH MPOBOJATHCS i KOHTPOJIEM BIIAAH, a IIMBLUILHAX
cB0O0OOJI TOTPUMYIOThCS 4acTKOBO)» [1]. Bubip aBTOpKOIO
TEMHM JOCHIJDKEHHS 3yYMOBJIEHO 1 THM, IIO JUIs
(opMyBaHHS IHCTHTYTy AEMOKPAaTHYHOI I'POMaJITHCHKOCTI
HEOOXiJJHO BpaxyBaTH CHPHSTIMBI yYMOBH B CydYacHId
VYKpaiHi TEXHIYHOTO OCHAILEHHS EJICKTPOHHOTO BPSLyBaHHS
JUIA  JiaJory BiIagu 1 TpoMand, sKi HaOyBawTh
MIOIIMPEHHSI Ha MiCIIEBOMY DiBHI. Y CTaTTi aHAII3YEThCS
JIOCBI/T CAaMOBPSIHOT 1iaJOTiTHOT MOJIeITi MiCIIeBOi BIIaJIH,
TPOMAJICBKUX OpraHizamii, nmpeacraBHukiB 3MI rpomann
MicTa MuKkoaeBa SIK MPUKJIIA] IUIAXiB OUThI e()EKTHBHOTO
BUKOPHUCTAHHS TPOMAISIHAMHU EIIEKTPOHHOTO Mdiajory 3
BIIQJIOI0 Ta YCBIIOMIICHHS BJIAJIOI0 KOPHUCHOCTI TPOMAJICh-
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KOr0 KOHCYJIbTYBaHHSl JUisi OUIbII KOHCTPYKTHBHOTO
BpsLyBaHHs1. METOI0 JAHOTO JIOCIIIXKEHHS € O0IPYHTYBaHHS
BOKIMBOCTI 1 3aKOHOMIPHOCTI  TPAaHCHAPEHTHOCTI 1
BIIKPUTOCTI BIagy y NEMOKPAaTHYHOMY YIIPaBJiHHI 3a
€BPOICHCHPKUMH  CTaHIApTaMH Ta Yy CTaHOBJICHHI
IHCTUTYTY JE€MOKPAaTHYHOI IpOMajsHCbKOCTI B YKpaiHi.
MeTo10IOTIYHOI0 OCHOBOK € TIOJIITOJOTIYHMI aHai3 3a
IBOMa iHOUKaTOpaMH — (YHKIIOHYBaHHSA JAep>KaBHOL
BJIaJM Ta aKTUBHICTh HACEJICHHS B NOJNITHYHUX IIpoIecax,
BUKOPHCTAaHHS ILIHHICHO-HOPMAaTUBHOTO Ta IHCTHTYIIO-
HaJIbHOTO METO/IiB.

TpaHcapeHTHICTh K 0a30BY BIACTHUBICThH MOJITUIHOT
BJIAag¥ y BITYM3HAHINA MONITHYHIN HayIli JOCITIIKYIOTh
€. b. Tuxomuposa, E. A. Adorin i O. B. Cymmii, O. SiyHCh-
ka, [ [luromenko, T.beperoii, pocilickka JOCIiTHUIIA
I'. B. [TuziHa.

Haiinepme mocimimpkeHHS MPO30POCTi Ta BIAKPUTOCTI
BIagX Yy SKOCTI MeEXaHi3My CTAaHOBJICHHS IHCTHUTYTY
JIEMOKpPATUYHOI TPOMAASHCHKOCTI HAyKOBOTO aHANI3y
norpedye  JAeTalbHE  YTOYHEHHS  CaMUX  TOHATH
«TPAHCHAPEHTHOCTI», «BIIKPUTOCTI», «TPOMAISTHCHKOCTI».
OnHi€ro 3 HEOOXITHMX XapaKTEPHCTUK BJIaAN HA Cy4acHOMY
eTami pO3BUTKY CYCIIUIBCTBA 1 JEpIKaBH SIBISETHCS
TPaHCIAPEHTHICTH( BiJl aAHMIL «IPO30PO  OYEBHIHOY).
3HaYeHHS TOHATTS «TPAaHCIAPEHTHICTH» BU3HAYAE TOiH-
(hopMOBaHICTh TPOMAJISTH 3 TIPUBO.LY TMPUHHSTTSI MO THIHUX
pimens, iHQopMamiiHy BIAKPUTICTh COIMIAILHUX, E€KOHO-
MIYHUX Ta TONITHYHHX TporeciB. OOuparouu, Tpu
mpuHITTi 'y 1996 pomi  Koucturymii  Ykpainw,
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JIIOIMHOLIGHTPUCHKUI BEKTOp PO3BUTKY, 3a SIKUM HE
JIIOIMHA ICHYE JUIsl Jiep)KaBW, a HaBIIAaKW Jiep)kaBa - JUIs
JIIOAMHY, y cTaTTi 5 OCHOBHOTO 3aKOHY 0YJI0 3aKpIiIUICHO
MOJIOKEHHS TPO Te, IO €IWHUM JDKEPEJIOM BIaId €
Hapox [2]. JocmimxeHHs ¢dopM B3aeMomii nepxaBw i
TPOMAIsH, SKi 3a0e3NedyloTb ydacThb TpPOMAlsdH y
CYCHUTGHO-TIONIITAYHOMY  JKHTTi, TpPAHCIApPEHTHICTh 1
BIIKPHTICTh BIIAIU BUSBIIETHCS BAXKIUBUM MEXaHIZMOM
CTaHOBIJICHHS 1HCTUTYTY IEMOKPATHIHOI TPOMAJISHCHKOCTI.
I'poMansiHCBKiCTh € JIaHKOIO, IO MOB’S3YE «IyX» i
«MaTepio» rpoMajsHCHKOro cycmiigbcTBa. Came okpemi
rpoMajsiHd BTILTIOIOTH y «MaTepii» mnpaBuiaa, wO
CKJIAIAI0Th «AYX» IPOMAISIHCHKOTO CYyCHiIbCTBA, aJKe
Lle BOHM OPraHi3oBYIOTh Ta OepyTh yd4acTb y MITHHrax,
HEYPSIOBUX OpraHi3alisx, NpalfooTh Ha 3arajibHe 0Jaro
tomo. Ile sikicHa o3Haka rpoMaasiHMHA, AKTHIHO —
BIICBHECHICTh y TOMY, IO BiH «IOTPUMYETHCS» 1 Oyze
«IOTPUMYBATHUCSA OyXy» ¥ Hajami, HE3BAKAIOUYM Ha
IHAMBiqyanbHI 0COOMMBOCTI XapakTtepy. I'pomansincbke
CYCIJILCTBO 1le — NMpoLec, AKUIl BUMAra€e CcyCcniJibHO-
rPOMASIHCBKUX 3yCHJIb 10 #Oro miaTpuMui Ta
BiITBOPEHHI0O Y HOBHX aKTyaJbHHX (opmax. [ came
TPAHCHAPEHTHICTh 1 BIAKPUTICTh BJaTU € BaXKIIMBUMH
MeXaHi3MaMH I[bOT0 JeMOKpaTu4HOro mporecy [3].

AXTyamizailiss JOCTI/DKCHHS 1 3alpOBajKCHHSA €BPO-
MEHCHKUX CTAHIAPTIB MPO30POCTi 1 BIAKPUTOCTI BIaIH SIK
3aKOHOMIPHOCTI JIEMOKPAaTHYHOI'O YIpaBIiHHS BU3Ha-
Ya€THCS BHYTPIIIHIMY 1 30BHIITHIMA YHHHUKAMHU.

Cepen BHYTpIIIHIX YHHHUKIB CIiJ BHU3HAYUTH
MPOTHPIYYS MK TMOJITHKOI 1 MOPAILIF0 CY4acHOTO
YKpaiHCBKOTO CYCHUIBCTBA, IO PO3PHBAE IUIICHICTH
MOJIITHYHOI €THKH B CYCHUIBHIHN CBiJOMOCTI.

[Mo-niepute, e npomupivus misxc 6axcanum i OIUCHUM.
Ilocrae cymepeyHicTh MK MPOACKIAPOBAHUMH JIEMOKpa-
TUYHUMH HOPMaMHU 1 peajbHOI MOXJIMBICTIO iX BTiNIEHHS.
Ile 3yMOBJIEHO HEMiJKOHTPOJBHICTIO BJaJH, MPIOPHUTET-
HICTIO Jlep)KaBHHUX ILiJIeil mpaBaM OCOOMCTOCTI, IepeBa-
roI0 MparMaTHYHUX MIPKYBaHb HaJi CUCTEMHUMH rapaH-
TisSIMH, TIEPEBaKaHHSIM TPAAUIIOHANI3MY HaJl THHAMI3MOM

[o-npyre, emuuna konrizis, noe’sa3aHa 3 NOHAMMAMU
«CMU» I KBOHUY», NPOCUM HAPOOOM i 61a00k0. 3MICT «KMU»
BIATIOBiIa€ SIBHOMY, OQiLiifHOMY, IO MiIJIATaE TPABOBOMY
KOHTPOJTIO, KBOHI» — TAEMHOMY, HEO(DII[iIHHOMY, 1110 BUIIAIa€
31 cpepu MPaBOBITHOCHH. AMOPANBHICTh MPEACTABHUKIB
BJaJM CHPUIMAIOTBCS K MOpalibHa IHAYJIbIEHIIS ISt
LIMPOKHX BEPCTB HACENICHHSI, [0 BUPAXKAETHCS Y BIIXUIICHHI
BiJ OTIOJIaTKyBaHHS, Aadi xabapiB, HOABIHHINA Oyxranrepii
TOLIO.

[Mo-Tpete, 3pocmannsn npemensiii epomadan 00 81a0u
wooo yuacmi ix 6 ynpaeguinui Oepacagor. Brana
BCyIleped NPEeTEeH3isIM IPOMaJIsH, IIPparHe BiATHCHYTH BiJ
MOJITUKM Macu JIOJIed, Hamaralo4uch  BOJHOYAC
CTBOPHTH LITFO3110 IXHBOI y4acTi B MOJITHIII.

30BHIIIHIME YHHHIKAME aKTYyai3allii 3apoBaKeHHS
€BPOIEHCHKNX CTaHAAPTIB IIPO30POCTI 1 BIAKPUTOCTI
BJIAJIN SIK 3aKOHOMIPHOCTI JIEMOKPAaTHIHOTO YIIPABIIiHHA €
OBLIbHICMb  MIJICHAPOOHUX  THCIMUMYYill 'y Tally3i €Bpo-
TIEHCHKOTO BPSTyBaHHS.

3a pe3yabTaTaMH JOCHTIJDKEHHS BITYU3HSHOT BYEHOL
T. Beperoii, esponeiicoke 6psadysanisi TapaHTye HAJECKHE
YIPaBJIiHHA 4epe3 Taki 0a30Bi AeMOKpaTHYHI MPUHIINIIN,
SIK BIIKPUTICTH Ta MPO30PICTh, MIA3BITHICTH Ta BIIMOBI-
JaJIbHICTh, €()EKTUBHICTh Ta pe3yiabTaTHBHICTE OfHUM 3
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MPUKIAAIB  QisIbHOCMI  MINCHAPOOHUX —IHCMuUmyyii 'y
rajay3i eBporeiickkoro BpsnyBaHHA € KondepeHuis
Kowmirery minictpiB Pagu €Bporn Bocenu 2007 poky, sika
yXBaJWia PIlIEHHS NP0 Te, M0 €BpOIeiichka KyJbTypa
JEeMOKPATUYHOI y4acTi TPOMAASIH Y MiCIIEBOMY CYCIIiJIb-
HOMY JKHTTi € BaYKJINBOIO PUCOIO CITUTBHOTO PO3YyMIiHHS Ta
BimmaHocti meMokpatii XXI CTOmTTS Ha KOHTHHEHTI i
TOMy BOHA 3acIyrOBy€ Ha 3aKpilUICHHS Yy TIAH €BpO-
MEWCHKOMY IOPHUIMYHOMY IOKYyMeHTi (koHBeHmii). Crix
HarajaTy, 10 JIeMOKPAaTHYHI CTAHAAPTH — Iie CTAHIAPTH,
B OCHOBY fIKHX MNOKJAJE€HO AeMOKPATHYHi LiHHOCTI.
SIK IOMIYEHO 3 TOCBiy OUTBIIIOCTI KpaiH, 3aMpoBaKCHHS
mmpaBa 0coOM Ha y4acTh y CIpaBax MiCLEBOI Biagud —
pileHHs1 He ofHOro JHA. Bei KpaiHM pi3HMMH HUISIXaMH
NpUAIUIN 10 PO3YMiHHSA (DyHIAMEHTAIBHOI BaXKIMBOCTI
3aJydeHHS TPOMaJISH 10 CYCIUIBHOTO XUTTS. [IpuHaiimHi
MOJKHA BU3HAYUTH Mpu NpuyuHy Ha KOPUCTH 3aTy4CHHS
TPOMAJISH JI0 CYCIUIBHOTO XKUTTA. [lepuia — 63 ypaxyBaHHA
0COOHCTOT TyMKH TPOMAJISH PillICHHSIM MICIIeBOI pamu He
BHCTA4a€ JIETITUMHOCTI, BOJHOYAC BJlaJa MYCHTh
3BiTyBaTH nepes rpoMajoro. /pyea — myOnidHa Blaaa Mae
000B’3KOBO MPHUCIYXAaTUCS O JIOACH 1 HaBuaTHcs abo
yIIOCKOHAIIOBATHCSI B CBOTi po0OTI, 1100 peaizoByBaTu
Kpallly TMOJIITUKY 1 HaIAaBaTH SKICHIIII MOCITYTH TPOMAJITHAM.
Tpems mpu4rHa — aKTHBHA Y4acTb XKUTEINIB TEPUTOPII Yy
TPOMAJICBKUX CIIpaBax Na€ IM BITYYTTS HAJEKHOCTI IO
CHIUTBHOTH, CHpHUsi€ (OPMYBAHHIO KOJCKTHUBHOI BiJIO-
BiAIILHOCTI 3a peaji3allifo NpUHHATAX pIMIeHp Ta IX
Hacigkn. Omxe, JlogaTKoBHI TIPOTOKON IO €BPOIEHCHKOT
XapTii MICIIEBOTO CaMOBPSAYBaHHS ICTOTHO PO3MIMPIOE
IIpaBa TPOMaJIsiH, MICTUTh 3aCTOPOTH MPOTH XabapHUITBA
Y BUKOPHCTAHHS CWJIOBHX a00 NpPUMYCOBHX (opMm
ydacTi 0coOM B CyCHUIBHOMY JKHTTI MICHIEBHX IpoMal,
T00TO  3000B’s3ye  CTOpOHY  (KpaiHy-IliJIIHCaHTa)
3aMpoBaJUTH Taki (POPMAaIBHOCTI, YMOBH Ta OOMEKCHHS,
SKi TapaHTyBaTHMyTb, IO peaji3alis IpaBa y4acTi
TrpOMaJsSHUHA HE 3arpoXKye eTHYHIH JOOPOYMHHOCTI Ta
MPO30pOCTi  3MIMCHEHHA (YHKIIA Ta MTOBHOBa)XXCHb
MICIICBIX BIIQJ. 3arajioM, INPEACTaBHUKH O]imifHOTO
CrpacOypra ragaroTh, IO YKpaiHI CIIPOMOKHI IIMPIIE
BIIPOBA/PDKYBAaTH  €BPONEHCHKI  3acaaM  JEMOKparii,
30KpeMa W [IOA0 IIpaBa ydyacTi IPOMajsH y cHpaBax
MicIeBoi BlIa/ii Ha CBOIX TepeHax. TecToM Ha 3pulicTh Ta
O3HAKOI0 IHCTUTYLIOHAJI3AIl JEeMOKPAaTHYHOI TpOMajsi-

HCBKOCTI € miamucaHHs J{ogaTkoBOTO  TPOTOKOINY,
IMIUIEeMeHTaIlil Horo B YyKpaiHChKE 3aKOHOIABCTBO 1
MPaKTUYHE 3aCTOCYBAaHHA IiepefdadeHNX B HBOMY

cranmapris [4].

Ille omHUM TPUKIATIOM OiAbHOCMI MIJNCHAPOOHUX
iHcmumyyiii 'y Taixy3i €BpOIEHCHKOIO BpPSIYBaHHSI €
MpeJCTaBlICHAa JONOBiAb ['pynmu BH3HAYHHX Jis4iB 3
muTaHHA BigHOocMH Mk Opranizamiero  O0’eqHaHUX
Hamiit i rpoMansHCEKMM CYCHUIBCTBOM Ha 3aciJaHHi
I'enepanbroi Acambiei OOH 11 wepsus 2004 poxy. Lle
crayio HaciigkoM yBarn OOH yo 3airydeHHst IpOMaICbKOCTI
B HaWIIUPIIOMY CEHC1 N0 BUPIMIEHHS TpoOIeMHU
MoOy0BH TIIOOATLHOTO YIIPABIIHHS, SIKE OCTAaHHIM 9acoM
CTa€ Bce OULTBII aKTyalbHIIIMM. Y JOMOBiAI BH3HAYCHO,
o0 OAHMM i3 KJIFOYOBHX TPHHIUIIB IMPEICTaBHUIBKOL
JIEMOKpATii € HaOMMKEeHHS TPOMAIsIH 1O PillleHb, SKi iX
3a4inaroTh, 1 3a0e3rnedeHHs BiANOBINAIBHOCTI OpraHiB
JICpKAaBHOT BIaau Mepel TPOMAICHKICTIO 3a Il PilllCHHS.
et npuHIMI MOKIAJICHO B OCHOBY JCICHTpAJi3allii,
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TOOTO  HagaHHA TPOMAASHAM  MOXJIMBOCTCH LIS
camopeaiizarii i po3BuTKy. L{eil NpUHIMIT TaKOXK JCKUTH
B OCHOBI INIMPOKO BH3HAHUX EJCMCHTIB CHUCTCMHU

YIPaBIiHHS — MPO30POCTi, MiA3BITHOCTI NMpEICTaBHUKAM
TPOMaJISTH, HE3aJIEeKHOCTI MEePEBIPOK, WITKUX 1 BKUBAHUX
Ha TIepen0aveHili OCHOBI 3aKOHIB, €(DEKTHBHUX MEXaHI3MIB
3abopoH i mporuBar. OOH Bu3HAae, 0 MOTITHIHAN THCK i
BHMOTH TPOMAJICHKOCTI CIIPSIMOBYIOTBCSI OCTAHHIM YacoM
6e3nocepeIHRO Ha BIAJHI CTPYKTYPH B 00XiJ TpaanIiiHIX
CHUCTEM IMOJITUYHOTO TMPEJICTaBHULTBA, TOOTO MEHIIOI
MIipOIO BUKOPHUCTOBYIOTBCSI TaKi IHCTUTYIII, SIK MOJITHYHI
nmaptii Ta mpeicrtaBHHIBbKI ManaaTH. OnuTyBaHHS
CBiIYaTh MPO 3HWKEHHS PIiBHS JOBIPH J10 MapiaMeHTapiiB
y 0arathbOX KpaiHax, YHAacliJIOK 4YOro CKOPOYYETHCS
YJIEHCTBO B NONITUYHMX TapTisx. Take cTaHOBHUINE
0o0ymOBIIeHe OaraTbMa YMHHHKAMH — TOCHJICHHSM 3B’S3KY
MDK KOPIIOPATHBHOIO BJIAAOI0 1 MONITHKOIO, 3pOCTAHHAM
KOPYIIIIi, MOJITHYHOI amartii i T. iH. A BOTHOpa3 OIHUM 3
ICTOTHHX YMHHUKIB IIbOTO, Ha mepekonanHs OOH, e e,
oo B emoxy mioOamizamii TpagumidHi (opMu JeMOKpa-
TUYHOTO TPEJCTAaBHHULTBA CTAlOTh YUMAATl MEHII
aKTyanbHUMH. [IpencTaBHHMIIbKA JEMOKpATis MOCTYIOBO
TpaHCc(hOPMYEThCSI B JEMOKpATII0O Ha OCHOBI MpPSIMOT
y4acti (IrpoMajchKi CIlyXaHHs, MITHHTH, pedepeHayMH,
Kpyriai cronu, nyOiiuHi koHcyibramii). ust Ykpaiuu,
30KpeMa, HapoJHE Biu€, TOJIOCYBaHHA UIAKAMH €
ICTOPUYHOIO MPAaKTHKOIO, a ChOTOACHHI TPOMAJIChKI CiTyXa-
HH, pedepeHaymMH HaOyBaroTh (opMm TpaHChOopMamii
ictopuyHoTro jmocBimy. Otxe, riobamizamiiiHi Tpolecu
TIOCHITIOIOTh  TEHJICHIIO TOMIMPEHHS MpsiMoi  ydacTi
TPOMAJISIH Y HOJITHYHUX Tporiecax. [Ipy 1boMy, 3aKOHHICTH
oprasizaniif rpOMajiITHCHKOTO CYCIIJIbCTBA BHU3HAYAETHCS

iXHBOIO  JISUTBHICTIO, @  Biaga  I'POMAISIHCHKOTO
CYCIIIBCTBA Ma€ HEABHO BHPAKEHUH Xxapakrep Ta
0a3yeTbCcss Ha 3POCTaHHI OCTAHHIM  YacoM  pOJii

IpOMaJChKOi TyMKH. T0OOTO, TPOMaACHKHIA CEKTOp MOXKE
JMCKYTYBaTH, BHOCUTH MpOIO3HMILIi, eKCIIEPUMEHTYBATH,
BUKpUBaTH abo ciyryBatu B3ipuem. OTxe, TpaiMiiiiHa
JEMOKpaTisi 00’ €IHy€e TPOMAJSH Yy CHUIBHOTH 3a MicIeM
MpOoKUBaHHS (HaifyacTimie B iXHIX BHOOPYHX OKpyTax), a
3a  JEeMOKparii Ha OCHOBI  ydJacTi TpPOMAaIsHH
00’€IHYIOTBCS B CITUIBHOTH 3a iHTepecamu. Lle € noxazom
MOCHJICHHSI POJIi TPOMAISHCHKOTO  CYCIIJIBbCTBA Ta
PO3BUTKY TEH/IEHIIT epexoay JI0 IPsMOT IEMOKpATii.

IIpencraBHUIbKY GOpMy Biaaud Hapoj 3IiHCHIOE
0e3mocepelHbO 1 Yepe3 OpraHu Jep>KaBHOI BIaaAW Ta
OpraHM MICIIEBOTO CaMOBpAIyBaHHS. Jlo BiAMOBIIHUX
OpraHiB TOBWHHI OOWpaTUCh HaHOULIBII TOCBimTUeH,
nopsiAHi, mpodeciiiHi i 3HaHI MPEACTaBHUKHU BiJ TPOMAJ,
SIKI TOTOBI BUTpayaTH BJIaCHUH Yac, 3HaHHs 1 BMiHHS Ha
KOpHUCTh THX, XTO iX 0o0paB — BHMOOpIIB. Y Ham dYac
ocoOnmBa poib  BiABOJUTHCS  OpraHaM  MICLIEBOTO
CaMOBpSAYBAaHHS, SIKi  YIIOBHOBAXYIOTHCSA  JIIOJBMH
BUPINIyBaTH NUTaHHS MICIIEBOr0 3Ha4eHHs. SIK BizoMmo, y
crarti 38 Koncrurynii YkpaiHu rapaHTYETBCS NpaBO
rpoMansH OpaTW yd4acThb B YHpaBIiHHI Jep>KaBHHAMHU
crpaBamMu, Oymydd OOpaHMMH JI0 OpTaHiB MiCIIEBOTO
CaMOBPSAYBaHHS.

Bubopmi, oOuparoum CBOiX TPEACTaBHHUKIB 0
BKa3aHWX OpPTaHiB, MOBUHHI MAaTH MOXIIHUBOCTI JOCTYITY
o iHopMalii mpo MisTBHICTH CcBOiX oOpanmiB. lle
moTpiOHO JuIss TOro, abu Oa4yWTH, HACKIIBKH Yy CBOIH
JUSTIBHOCTI OCTaHHI KEpYIOTbCS IHTEpecaMH THX, XTO IX
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«IIPUBIB» Y BIIAJly, 1 Y1 HE 3JI0B)KUBAIOTH BOHH OCTAHHBOIO Y
BJIACHUX MEPKAaHTHJIbHUX LiJAX. 3HAIOYM IPO Te, IO,
Oynyuu B MicueBiil paai uu ii BUKOHaBUMX OpraHax, TOH
YM IHIIMH «ciyra» Hapoay 3poOUB KOPUCHOTO JUIS THX,
XTO Horo oOpaB, BUOOpEIh MOKE 3pOOUTH YCBITOMIICHHHA
BHOip Ha HacTYmHHX BHOOpaxX. OCKIIBKH, SKIIO BUXOJUTH
i3 3araJbHOBIIOMOTO BHCIIOBY «HApOIl Ma€ Ty BIaxmy, Ha
SIKY 3aCIIyrOBYye» (SKIIO OCYyYacHHTH — <«HApOJ Mae€ Ty
BIANy, Ky OOWpae»), TO Ha KOXHOMY, XTO Mae€ IIPaBO
roJIoCy, JISKUTh MOPaJIbHA BiANOBINaIbHICTH 38 OOpaHIiB
y Biaji.

[Ticns y3aranpHEHHS HONEPEIHBOTO aHaJi3y BHYTPIIIHIX
Ta 30BHIIIHIX YMHHHKIB aKTyami3amii 3armpoBaKCHHS
€BPOIEHCHKUX CTAHJIAPTIB JEMOKPATHYHOTO YIPaBIiHHS
JUIL  OOTPYHTYBAaHHS BaXJIMBOCTI 1 3aKOHOMIPHOCTI
TPAaHCHAPEHTHOCTI 1 BIXKPUTOCTI BIagd y OEMOKpa-
THYHOMY YINpPAaBIiHHI HaBEIEMO iX JETalbHYy XapakKTep-
PHUCTHKY.

3a  pesympTaTaMM  JAOCHDKEHHS  mpodecopa
E. A. Adponira ta O.B. Cymmid, mijg «TpaHCIapeHTHICTIO»
po3yMieTbess 0a30Ba BIACTHBICTD TOJITHYHOI BIAIM, SIKa
3a0e3nedye PO3BUTOK JEMOKparii, TPOMaJsIHCHKOTO
CYCHIJIbCTBA ULISIXOM BIJKPUTOCTI [iif PI3HUX TLIOK
BJIQJM, NPOLEAYPH NPHHHATTS MOJITUYHUX pIIEHb Ta
aKTHUBi3awil CyCIJIBHOTO KOHTPOJIIO HaJl AisUTbHICTIO OpraHiB
JepKaBHOT BJIQIM Ta YHOpPaBIiHHS. 3ampOBaKEHHS
TPaHCIIAPEHTHOCT] BJaJy CIPHSE BHUPILICHHIO MPOOIeM
BINMOBIJANIFHOCTI Ta  €(EeKTUBHOCTI  JEp>KaBHOTO
ynpasiiaHsA. Ciig 3a3Ha4WTH, IO TPAHCIIAPEHTHICTH €
6araro3HauyHNM (PYHKIIOHAIFHUM IIOHSTTSIM, a caMe — L&
HeoOXiJTHa BIIACTHBICTh, yMOBAa BIIIIOBIHaTBHOCTI Ta
e(peKTHBHOCTI JIepKaBHOI Biagy, 1e i ¢opMma B3aeMomii
JICpIKaBH Ta TPOMAJIsH, siKa 3a0e3nedye yuyacTb rpOMajsiH
y CYCIIBHO-TIOJITHYHOMY JKHUTTI, CIOCIO JOCSTHEHHS
CYCHIJIbHOT 3JIarofiM Ta TPOMAJSIHCHKOIO KOHCEHCYCY,
eekTUBHMI cnoci0 3a0e3rnedyeHHs npaB rpoMajisiH, e i
iHcmpymenm, sIKMi 3a0e3niedye JABOCTOPOHHIN MOJIITHYHUIMA
3B’S130K MIX JIEP)KAaBOIO Ta IPOMAJISTHCHKHM CYCIIJIbCTBOM
«Ha BXOMI» — COlliaJIbHE 3aMOBJICHHS Ta «HA BUXOMI» —
3BOPOTHIH 3B’S30K 1 KOHTPOJb, TAKOX Il IHCTPYMEHT
MOJITHYHOI coriarizanii, (akTop HaIiOHAIBHOI 1 iH(pOP-
MaIiifHo1 6e3MeKu, KPiM TOTO, TAKOXK € MAHIITyIATHBHOIO
TexHouori€. 3a cgepamu TOMMPEHHS! TPAHCIIAPESHTHICTH
MOXKHa BHU3HAYHTH — Yy JIep)KaBHOMY YIPaBIiHHI Ta
BUKOHABYIM BNaAi, Yy eKOHOMIlli, IPaBOOXOPOHHIN
TUSUTBHOCTI, TPOMAISTHCBKOMY CYCIIUTBCTBI. Komnonenmamu
TPAaHCHAPEHTHOCTI €  HOpMAamueHull 3aKOHO/IaBYE
3aKpIMJICHHST MPO30pPOCTI Ta  BiIKPUTOCTI  BIAJHHUX
THCTUTYIIH, HCMUmMyYioHarbHULl HAsIBHICTh  OpTaHi-
3aliHUX CTPYKTYp — (OpPM, MEXaHi3MiB, MPOLENyp SK
BJIAJIA TaK i TPOMAISTHCEKOTO CYCIIIBCTBA (ABOX PiBHIB —
BHYTPIIIHIA — MDK CAaMUMH OpraHaMH BJIaJI 1 30BHIIIHIN —
MK BJIAJOK 1 TpOMAagsIHAMH) Ta OCOOUCHMICHUU —
IIPO30PICTh 1 BIAKPUTICTh MiSUTBHOCTI MOCAI0BHUX OCi0, 110
nepenOavyae BiMOBIIHUN PiBEHb IMOJITHYHOI KYJIBTYPH,
etuku i mpodecionanizmy [5].

Cepen ¢gyuxyiti mpancnapenmnocmi CIiJi BU3SHAYUTH
MPOCBITHUIIEKY,  3a0e3MedYeHHs  TOJITUYHOI  ydacTi
TPOMaJIsiH, TPOMAISHCEKAN KOHTPOJIb IOA0 MPUHHATTSA i
peamizamii TOJITUYHHUX PIlllEHb, BUTLHOKOHKYPEHTHY
NiSTBHICTH  JTIEpiB Ta emT 3a BiIamy, CTBOPEHHS
0€3IeYHOro MOJITUYHOTO CEPEAOBHIIA ISl ONMO3ULIHHOT
JISUTBHOCTI, BUSIBJICHHS Ta MPOQ1JIaKTHKa HOPYIIEHb NPaB
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JIONIeH, 3axXWCT TPOMaAsH BiJ HaB’S3yBaHHS 3BEPXY
pillleHb, Ta, 30KpeMa, PO36UMOK OeMOKpAMUYHOI 2poma-

OSHCLKOCH, CMAHOBIEHHST THCIMUMYmMY O0eMOKPAMUYHOL

2pomaosncwvrocmi [6].

V3araipHIOIOYN XapaKTEPHCTHKY TPAHCHAPEHTHOCTI,
CiJl 3a3HAYMTH, M0 TIPO30PICTH BIATU € O3HAKOIO
3pO3YMLIOCTi, TIEPEKOHIMBOCTI Jiif BIaIu TPOMaIChKOCTI
Ta TOAANBIIO] BiATIOBIAHOI 3BOPOTHOI MIATPUMKH, Oe3
YOr0 HEMOJKJIMBHH CBITOMHI Ta pe3yIbTaTUBHHUHA BIUINB
rpomancekocTi. OTXKe, nposopicme BimoOpaxkae 3po3y-
MUIICTB Ta OOIPYHTOBAHICTB JiSUIHOCTI BIIaJIH.

BiakpuricTp Ha BigMiHy BiJ npo3opocTi € QyHKIio-
HAJbHOIO  XapaKTePHCTHKOIO JAep)KaBHOI Biagud Ta
BUSIBJIIE — CTYMiHb 0E3MOCEpeaHbOi Y4acTi TpoMajisiH,
aKTUBHICTh  CYCHUJIBHOTO  KOHTPOJIO TpOMajsH  Hax
JISUTBHICTIO OpTaHiB JIepKaBHOTO YIPABIIHHS, CTYIiHb
pealpHOTO BIUIMBY TpPOMAaIsH Ha 3MICT MyOIiYHO-
YOPaBIIHCHKOI TisSUTBHOCTI. Biokpumicme BIAAA O3HAYAE
il TOTOBHICTb Ta GMIHHA NOOLIUMUCS YIEIO 61a00I0 3
HapoOom depe3 3alydeHHS iX M0 Tpolecy NPHHHATTSI
YIPaBIIHCHKHX PillleHb, 3MiHCHEHHS BIIA/IH.

Tpaucnapenmuicms (npo3zopicmep) — ue 00i3HaAHICTH
JiSIMU BJIAJIH, & GIOKpumicmsy — 1e peajbHa MOKJIUBICTH
BIIMHYTH Ha ii 3MicT.

JIOLIBHO ~ PO3MISAHYTH — opmu  3a0e3nevenHs
nposopocmi i 6i0Kpumocmi 61a0u, sIKi € BU3HAYAIbHUMHU
IHAMKATOPaMH JIEMOKPATHYHOT'O XapaKTepy MOJITHYHOTO
pexumy. Ilo-nepuwe, ue norimuuna KoOMyHIKayis
odiIiifHi TOKyMEHTH — 3aKOHH, YKa3W, IIOCTAaHOBH — Y
OoQIIfHNX BIUIAHHSIX 1 3 MOMEHTY TyOIiKawii, noaimuune
inghopmyeanna — IPOTPaMH, 3aKIHMKH, 3asiBU HOJTITHIHUX
migepiB, cmammi — y 3acobax MacoBoi iH(opMarrii,
wiakatu. [lo-npyre, ne nabnix pinetiuuns — 3a0e3MCUSHHS
B3a€EMOPO3YMIHHS 1 cIliBOpalli BIaju 3 FpOMa}ICBKICT}O -
BUBYEHHS TPOM3JICHKOI JIyMKH, IPOTHO3YBAaHHS CYCHLUJIbHO-
MOJITUYHMX  MOpOLECiB, TrapMOHi3allis  MPHUBATHOTO,
CYCIIJIBHOTO 1 JepkaBHOro iHTepecy. Ilo-Tpere, 1ie
KOHCYIbMAayii 3 2poMadCcbKicmio — TPOMaJIChKi CITyXaHHS,
KpyrJi CTOJIM 3 METOK BHPOOJIGHHS Ha OCHOBI
BpaxyBaHHS 3HaHb, JIOCBiAy Ta iHTepeciB rpomaasH. [lo-
YeTBepTe, e TPOMAOChKi padu — KOHCYIbTaTHBHO-A0PaI4i
OpraHd Ul B3aEMHOTO Y3TO/DKEHHS YNPABIIHCHKUX M.
[Mo-m’site, 1e 36epHenHa epomaosn IpOMaJIChKi
NpuiiManbHi A7 3BEpHEHb TPOMaJsH 3 BHPILICHHS
npo0iieM KOHKpeTHHX mpuBaTHHX oci0. [lo-mrocre, me
eleKmponHe 6ps0y6éants — 3alpPOBAPKECHHS Jiajory i
B3aEMOJIIi  ypsAy 3 TpOMalIsHaMH MOCEPEIHHUIITBOM
eNeKTPOHHMX 3aco6iB iHdopmarii [7].

OTxe, TpPaHCIAPEHTHICTh SK COWiaTbHUN (EHOMEH
XapaKTepU3ye BIUTUB iH(pOpMaIlii Ta Meaia Ha MEXaHi3MHU
comianpHOI ~ opradizamii, craH  MOiH()OPMOBAHOCTI
(HasBHICTH IIOBHOTO, JOCTaTHHOTO Ta JOCTOBIPHOTO
3HAHHS) IIOJO TOTO YW IHIIOrO BUAY JIisutbHOCTI (ii
00’€KTIB UM pe3yNbTaTiB), sIK MPAaBO TPOMaJISH Ha JOCTYII
1o iHpopmauii. OkpeMo ciiJ 3yNUHUTHCS HAa YMOGAX,
NPUHYUNAX Ma Npasunax BUKOPUCTaHHS TPAHCIAPEHTHOCTI
SK 1HCTPYMEHTY JEeMOKpaTii, Im0 MalThb OYTH YiTKO
perilaMEeHTOBaHI 3aKOHOAABCTBOM. HopmaTuBHO-IIpaBOBE
3a0e3MeueHHs]  TPaHCHAPEHTHOCTI  BIAaaH e
IHCTUTYIIOHAJI3AIlisl, CTBOPEHHS IPABOBOTO iHCTUTYTY
TPAHCIIAPEHTHOCTI K €JIEeMEHTY IHCTUTYTy JeMOKpa-
THYHOI TPOMASTHCHKOCTI.

Hamnpukiaza, CBITOBOO CIUTBHOTOIO PO3POOJICHO METO-
JAUKY BH3HAYCHHSI IKOCTi JepKaBHOTO yNpaBJiHHA. Y
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MibKHaponHid mnpaktuni OpraHi3aliero eKOHOMIYHOTO
CIIBPOOITHHIITBA Ta PO3BUTKY BUKOPHCTOBYETHCS METOIMKA
Bu3HaueHHs1 [Hpmexcy cmpuitnarts kopymuii (ICK) Ta
Inrerpansuuit  mokazuuk [PIKC 1 Bu3HadueHHs
epeKTHBHOCTI ympaBmiHHA y 199 kpaiHax 3a TakuMu
SIKICHIMH 1 KUTBKICHUMH 1HIUKATOPaAMH — TIPABO 2040CY
ma  nio3eimHicmMb, NONMUYHA  CcmMabiibHicmb  ma
gi0cymHuicms 2eHOepHoi OUCKpuMiHayii i Hacuiis, egexm
ypAady, AKiCmb 3aKOHOOABCMBA, BEPXOGEHCMBO 3AKOHY.
Koumpono xopynyii 3a indexcom KJIEAP (achuil,
nposoputl, YimKkui) — KOPYIIS B JCPKaBHUX OpraHax,
3aKOHH, sKi PETrYNIOIOTh IMpaBa BJIACHOCTI, €KOHOMIYHA
nmoJiTika(MOHeTapHa, (iCKalbHA), CTaHIAPTH (iHAHCY-
BaHHsI, PErYJIOBAaHHS KOMEPLIHHOI AisUIBHOCTI. B3aemooisn
bisnecy i eénradu, Inoexc exonomiunoi c6oboou, Petimune
c80600u npecu [8].

binpmr geranbHO 3yNMHUMOCH Ha TPAaHCIAPEHTHOCTI
oprasiB MicueBoro caMoBpsiIyBaHHS, 10 Mae OyTu
BIACTHBICTIO MONITHYHOI BIagy IMX OpraHiB 1 Iix
T0CaIoBHX 0ci0, sika 3a0e3medye PO3BUTOK JEMOKpATii i
TPOMAISHCHKOTO CYCIJIbCTBA Ha MICIEBOMY DiBHI
IUIIXOM BIZIKPUTOCTI i, NPOLEAYPU TPHUHHATTSA MOJITHY-
HHX pillleHb Ta aKTHBI3alil CyCIIFHOTO KOHTPOJIO HaJ
MISUTGHICTIO ~ OpPTaHiB  MICIICBOIO  CaMOBPSIYBaHHS.
BaxnuBo mam’siTatd, M0 MiCIIEBE CaMOBPSIYBaHHS SIK
NpaBO TEPUTOPIaANBHOI TPOMaJH CaMOCTIIHO BUPIIIyBaTH
MUTaHHS MICIICBOTO 3HA4YeHHs 3rigHO 13 KoHcTuTyIlieo
VYkpaiHH HE BIJHOCUTBCA JO JKOTHOI 13 TIJIOK BIAIH.
Buxonsgun 31 3Mmicty crarer 140 i 141 Koucturymii
VYkpaiHu, opraHaMm MICIIEBOTO CaMOBPSIYBaHHS, KpiM
IHIINX, € MICBKI paJyl Ta IX BUKOHABYI opraHu. BukoHaBui
OpraHu paji OYOIOITH iX rososu [9].

TpancnapeHTHicTh  (TIPO30PICTH T4  BIIKPHTICTH)
OpraHiB CaMOBPSIyBaHHsI y TIOBCSIKJCHHOMY JXHUTTI BHSIB-
JISETHCS. B MOMIIUBOCTI KOXHOTO OyTH NOiH(pOpMOBaHHM
Opo ISUTBHICTh Takux Cy0’€kTiB. OCKUIBKH MisIbHICTH
MICIIEBI pajau 3/ifCHIOIOTh, MPUIIMAIOYU HOPMATHBHI Ta
iHmi aktu y Qopwmi pimenb, To BUOOpLI BIpaBi MaTu
JOCTYI T0 HUX. 3TimHO 3i crarTero 59 3akoHy YKpainu
«[Ipo micueBe caMOBpsIyBaHHS B YKpaiHi» (nani — 3akoH
PO MiclieBe CaMOBPSAYBaHHS) pagdl B MEXax CBOIX
MMOBHOBA)XCHb IPUIMAIOTh HOPMATHBHI Ta iHIN akKTH y
¢opmi pimenb. Ha mnpakTHmi, O3HaHOMHUBIINCH 3,
HalpHKJaJ, pIIICHHAM MIChKOI pagu 1010 3a00pOHH
ocobam y Bimi 10 16 pokiB BiBiyBaTH TPOMAJICHKI MiCIIs
micas 22:00 rox Beyopa, JIFOWHA, KA BBAXKAE TaKUH aKT
HE3aKOHHUM/TIPOTHUIIPABHUM, MOJXKE peajli3yBaTH CBOE
MpaBoO Ha HOTO KPUTHKY Ta/ab0 Ha OCKapXKEHHS /0 CYHy.
To6TO0, 3a HAsBHOCTI MO8 peanbHOI MPO30POCTi Ta
BIJIKPUTOCTI Yy MiSJIBHOCTI OpraHiB MiCIEBOIO CaMOB-
pSANHYBaHHS TPOMAJISHM Ha TPAaKTUIl MOXYTh IX
KOHTPOJIFOBATH 1 BUSABIATH (akTH mopyuieHs. Hanpukman,
ocoba, sika mepeOdyBae B dYep3i B MicleBid paai Ha
0e3oIUIaTHE OTPUMAHHSI B KOPHUCTYBaHHS 3€MENbHOT
JUISHKY (32 YMOBH BiIKpHTOCTI iH(GOpMALii Nmpo iHIIUX
0ci0, 110 3HaXOIATHCS B Takiil 4ep3i), BUSBHIIA IPUHHATE
Li€I0 PaJoI0 PINICHHS MPO HAaJaHHs IIISHKA TOMY, XTO
nepebyBaB y dep3i micis Hel. B Takiii curyarii BoHa
MOXE KPUTHKYBaTH TaKe pillleHHsI, OOIPYHTOBAaHO
TIPOCHUTH TIPABOOXOPOHHI OPTaHM iHIIIIOBATH TIEPEBIPKY
MPaBOMIPHOCTI TMPUHHATTS TAaKOro pilleHHS abo XK
3BEPHYTHUCS LIOJ0 HOTO OCKapXEHHsM 10 cyny. AJUKe,
Take pilIeHHs MOpYIIyBaTHME ii MpaBO OTPUMATH
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JUISTHKY B TOPSZIKY YEpProBOCTI paHille 3a IHIINX (THX,
XTO CTaJId Ha 4Yepry Ii3Himle — micis Hel). BinnosinHo 1o
crarti 22 3akony «IIpo mopsiIok BUCBITIICHHS HiSJIBHOCTI
OpraHiB Jiep)KaBHOi BJaAM Ta OpraHiB MICLEBOrO
CaMOBpSITYBaHHSI B YKpaiHi 3acobamMu MacoBoi iHpopMarii»
pIICHHS OpraHiB MICIIGBOTO CAMOBpSAYBAaHHA ITyOJIi-
KylOTbCI B OQIMifHNX BHOAHHAX (BimOMOCTAX, Oroje-
TeHsX, 30ipHUKaX, iH(pOpMAaIifHMX JHCTKaxX TOIIO) Ta
JIPYKOBaHUX 3aco0ax MacoBoOi iH(popMarii IUX OpraHiB.
HenepxaBHi JpykoBaHi 3aco0u MacoBoi iH(popmarrii
MaloTh MPaBO ONPHIIOJHIOBATH OGILiiHI JOKyMEHTH
OpraHiB MICLIEBOTO CaMOBPSAYBaHHS BIANOBITHO 10
3aKOHOJABCTBa  YKpaiHu. | Xxoua Ha  CBOTOAHI
3aKOHOJIABCTBO Iependayae odiliiiHe ONMpHITIOJHEHHS Ta
JIOBEJICHHS JI0 BiJIoOMa HaCeJICHHs pillleHb MIiCIIEBOI BIIaIH,
OIHAK BOHO HE PETJIAMEHTYE, B SIKI CTPOKH Mae OyTu
3aificHene Take onprtoaHenns [10].

13.01.2011 OyB mnpwuitaaruii 3akoH Ykpainm «IIpo
JOCTYyI o myOmiuHOi iH(opmarmii» (mami — 3akoH Tpo
JOCTyn 1o myOmivHoi iHQoOpMmarmii), sKuii HaOpaB
gnaHICTE 09 TpaBHa 2011 poky. BiH BH3Ha"ae mopsmok
3MifiCHEHHS Ta 3a0e3MeueHHs MMpaBa KOXKHOTO Ha JIOCTYI
70 iH(popMaIii, 10 3HAXOAUTHCA Y BOJIOJIHHI Cy0’€KTIiB
BJIAJHAX TOBHOB&XEHb (OpraHd MICIEBOTO CaMOBpS-
NYBaHHS € TaKUMH, 3IIACHIOIOYM CBOI MOBHOBAXKCHHS
BIJINIOBITHO O 3aKOHY IO MiCIIeBE CaMOBPSIYBaHHSI),
IHIIUX PO3IOPSITHUKIB myOstiHOT iHpopMmarii,
BU3HAUYCHUX 3aKOHOM, Ta iH(poOpMalii, o CTaHOBHUTH
cycninpHAN iHTepec. [lig myOmigHOrO iHpOpMALIiETO, K
BKa3aHO y cTarTi 1 3akoHy Impo MocTym A0 IyONigHOi
iHpopmamii, MaeTbcad Ha yBa3i BimoOpakeHa Ta
3a[JOKYMCHTOBaHa Oyab-iKHMH 3aco0amMu Ta Ha Oy[b-
SKUX Hocisix iHdopmanis, mo Oyna orpumana abo
CTBOpPEHAa B MPOIECI BUKOHAHHS CYO’€KTaMH BIIAJHUX
ITOBHOB@)XEHb CBOiX 00OB’S3KiB, Mepen0auyeHUX UYUHHUM
3aKOHOJIAaBCTBOM, a00 sika 3HAXOAUTHCS Yy BOJOAIHHI
cy0’€KTIB BJIaJIHUX TOBHOBa)KEHb, HIINX PO3MOPSIHUKIB
ny6uiuHOi iHpopMmarii, BU3HaYeHUX UM 3akoHOM. BapTo
Bi/I3HAYNTH, II0 aKTH OPraHiB MICIIEBOTO CaMOBPSITyBaHHS
NpUiMaloTbcss HHUMH y TIpOleci BHKOHAHHS CBOIX
00OB’SI3KIB B CHJIy HasBHOTO IIOBHOBR)XEHHA Ha IX
MPUHHATTSA 3TiIHO 31 craTTero 59 3aKkoHy Tpo MicueBe
camoBpsiayBanHs. Ilin iHdopmamiero, ska CTaHOBHTH
CYCHUIHUH 1HTepec, BIANOBIMIHO a0 crarti 29 HOBOI
pemakuii 3akony VYkpaimm «[Ipo imdopmariio» Bifg
13.01.2011, mo BcTynmuB y Xif0 pa3oM i3 3aKOHOM TIPO
Jnoctyn ao myosigaoi iHpopmanii 09 tpaBus 2011 poky,
BBAXAETHCS, y TOMY 4HCHi W iH(oOpMalis, ska CBIIIUTH
PO 3arpo3y JAepKaBHOMY CYBEPEHITETY, TEPUTOpiaIbHil
niticHocTi  YkpaiHu; 3a0esneuye peasi3amilo  KOHCTH-
TyHiiHMX TpaB, CBOOOA 1 0OOB’SI3KiB; CBIJUUTH IO
MOXIIMBICTh THOPYIIEHHS MpaB JIIOJUHH, BBEICHHS
IPOMaJICEKOCTI B OMaHy TOILO. 3TifHO 3 MYHKTOM | YacTHHM
1 crarti 13 3akony npo gocryn a0 my6nivHoi iHdopmarii
OpraHd MiICLIEBOTO CaMOBPSAYBaHHS SK Cy0’€KTH
BJIAJIHUX MOBHOBAXEHB, PIIEHHS SKUX € 000B’SI3KOBUMHU
JUIi  BUKOHAHHS, BU3HAIOTBCS PO3  MOPSI-HUKAMHU
indopmarii. BimnosigHo mo gactuam 1 crarrti 15 3akony
PO JOCTYyN A0 IyOmiuHo1 iHpopMallii BoHH 3000B’s13aHi
OTIPIJTIOTHIOBATH CBOI IPUIHSATI HOPMATUBHO-TIPABOB1 aKTH
i1 akTh iHAWBigyambHOi mii  (KpiM  BHYTpIIIHBO-
OpraHizauliiHMX), HpPoeKmU  61ACHUX  pieHb, IO
nionsearoms 002060peHHI0, a TakoxX iH(opMmanio mnpo

89

HOPMAaTHBHO-TIPABOBI 3acajy AisIbHOCTI. Sk BOawaeThCs
3 yacTuHY 2 cTtarTi 15 3a3HayeHoro 3akoHy iH(opMaris,
nependayeHa YacTHHOIO MEPINOO 1€l crarTi, mimiarae
000B’SI3KOBOMY ONPHWIIIOJHEHHIO HEBIIKIAIHO, ane He
Mi3HINIE TATH poOOYMX [HIB 3 [HSA 3aTBEPIKCHHSA
JOKyMeHTa. Y pa3i HasBHOCTI y PO3MOPsITHUKA iH(popMarii
ocimiitHoTO Beb-caiiTy Taka iH(pOpPMALIS OIPIIIIOJHIOETHCS
Ha BeO-caliTi i3 3a3HAYCHHSM JAaTH OIPIWIIIOTHCHHS
JOKyMeHTa 1 HaTh OHOBIeHHS iHopmamii. Tomy, 3
9 tpaBus 2011 poky opraHam MiCIIEBOTO CaMOBPSITyBaHHs
3000B s13aHI ONPHJIIOAHIOBATH CBOI DIilIEHHS HEBIIKJIAIHO,
aJle He Mi3Hile I1’STH poOOYMX JHIB 3 JHS NPUUHATTS.
3rigHo myHKTY 4 yactuHM 1 craTTi 24 3aKoHY PO 10CTYI
Jo mybmiynoi  iHdopmamii  Ti  ocoOu, BHHHI Yy
HCOTIPWIIOJIHECHHI  iH(GOpMAIli BIINOBITHO 1O  CTAaTTi
15 mporo 3akoHy, OyAyTh HECTH BiANOBimalbHICTH. AJe
KpUMIHAJIBHOI BiAMOBINANEHOCTI B 3aKOHOJABCTBI HE
nepen6adeno. Jlume yepes cyn ocoba, sika BBaXKaTHUME,
0 HEOTIPWJIFOHEHHSIM OPraHOM MICIIEBOTO CaMOBDSIHY-
BaHHsA CBOIX pIlICHb MOPYIICHO ii MpaBa Ta 3aKOHHI
IHTEpecH, MOXE TPHUTATHYTH OpraH MiICIIEBOTO CaMOBPS-
JyBaHHS 70 IUBUIBHO-IIPABOBOI BIAMOBIAAIBHOCTI, sSKa
Mae KOMIICHCAliiHUK XapakTep. Buxomsum 3 anamizy
smicty crateit 12, 13, 14, wactunu 1 crarti 15 1 crarti
23 uporo 3akoHy ocoba MOXKE OCKapKUTH O€3isUTbHICTH
OpraHy MiICLEBOIO CaMOBPSIyBaHHs OO HEOHPHIIIOA-
HCHHs PILICHHS Ta Iii TAKOI'0 OpPraHy MIOA0 BIAMOBH Y
HAJaHHI BIAMOBINHOTO pIMICHHS HAa 3alUT [0 CYOY
BinnoBigHO 10 Konekcy aaMiHICTpaTHBHOTO CYIOYNHCTBA
Vxkpaian (mam — KAC Vkpaiam). Sk Bimomo, Take
OCKapXXEHHsS 3[IMCHIOEThCS IUIAXOM TOJAaHHS aaMi-
HicTpaTUBHOTO 1o030By. Ilpm mpomy, cyx, BUXOISYM 3
BUMoOT NyHKTY 1 4yactunu 1 crarri 183-2 KAC Vkpaiuuy,
NOBUHEH OyJie pOo3risigaTh Takuil IMO030B Yy MOPSAKY
CKOPOUEHOT'0 TIPOBaKeHHsI. TOXK, Ha ChOTO/IHI B IPABOBOMY
perysroBaHHI ONPHIIIOIHEHHS OpraHaMy CaMOBPSIIyBaHHS
CBOIX pillleHb € CYTTEBI MPOTAIMHM, OB’ sI3aHi 3 THM, LI0
Ha 3aKOHOJABYOMY DiBHI He mepenbaueHi YiTKi CTPOKH
JUIL Takoro OINpPWJIIOJHEHHS. BperymoBaHHA Takux
CTPOKIB y CTaTyTaXx OKPEMHX TEPHTOpiallbHUX TpoMma,
a0o X periaMeHTax pPoOOTH paj MpoOIeMH HEe BUPILIYE
[11].

3a BJIACHUMH CIOCTEPEKEHHSIMH aBTOPKH CTaTTi,
JIOCBiJl B3aeMopii rpoMaan i MicueBoi Biagy IPOTIroM
2010-2011 pokiB y M. MuxonaiB nounHatoun 3 2005-
2006 poxiB HaOyB AiayoTi4HOI MOJIEINi, aKTUBHICTh y4acTi
rpoMagy y BUpPOOJEHHI PETiOHATbHO BAKIUBUX PillleHb
MIBUIIMIIACH SIK 3@ PaxyHOK IOKPAIICHHS TEXHIYHOTO
3abe3meueHHs niajory(odimiiiHi caliTh MicleBoi Bianau,
peanizauiss npoekty «bibmiomicT», enekrpoHHi 3MI,
pO3MilllecHHA MyOJiKamiii Ha OJorax Ta BHCIOBICHHS
IpOMaJITHAMU CTaBJICHHS JO CYCHIJIBHUX TIPOILECiB Ha
(dopymMax) Tak i 3a paxXyHOK 3aKpiIUIEeHHS JOCBiAy camoi
IpOMa/IM y BIJICTOIOBaHHI CBOiX mpas. Tak, 3a peTuHrom
KUIBKICTh 3BEpHEHb TPOMAJISTH JIO MICIIEBOi  BiIaJIn
HaWBUIIMH 3 TINTaHb J>KUTIOBO-KOMYHAIBHHX IIOCIYT,
MacaXUPChKUX MEPEeBE3€Hb, CAHITAPHOTO CTaHy MiCTa Ta
3a0e3nedeH s PaBoIopsIKy. Pa3oM 3 THUM, MPOTECTHUX
BHCTYMIB TIEpell MiICHKOIO paJol0 MOOJMHOKHX Ta
KOJIGKTUBHUX 3pocio Bim 34 y 2006 pomi go 113 y
2011 pomi. TToMITHO aKTHBI3YBaJIOCS Ta 3arOCTPUIIKCS
MPOTUpIYYSL 3a BIJCTOIOBAaHHS IpaB BJIACHOCTI Ta
HE3aKOHHE 3aBOJIOMIIHHS YYXKOIO BJIACHICTIO y ¢opMi
KpUMIiHaJbHUX 3JIOYMHIB. SIK BiZJOMO, 3HayHOIO MipOIO
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MPO30POCTi 1 BIOKPUTOCTI BJIAJTU CIPHUSAE iSTIHHICTH
IPOMAJICEKUX OpraHizaliil 10 MOHITOPHUHTY ONPHIIOAHEHHS
pilllecHs OpraHaMH MICIIEBOTO CaMOBPSIYyBaHHSA Ta
NoJiajiblie ONPUJIIOJHEHHs BiAMOBiNHOI iH(opManii B
3MI. 3 Gimem Hi 100 3apeecTpoBaHHUX TPOMAICHKUX
oprasizanii B M. MwukojaeBi Ha ChOTOIHI MEHIIA IX
YacTHHA, TEPEBAKHO IMPABO3aXUCHI, MOJOMKHI, *KiHOYI,
BOJIOHTEPChKI Ta OnarofiiiHi 3/IMCHIOIOTH aKTUBHY
OISUTBHICTP Y MeKax CTaTyTHOI [HisutbHOCTI. Tak,
HalpHKIaJ, 32 pe3yJibTaTaMy IPOBEACHHS IPOMa/ICbKUMHU
opraHizamismMu 3acimans y rpymaHi 2011 poky Tta ciuHi
2012 poxky 3a remamu «IIpoGiiemu po3BUTKY J€MOKparTii B
Vxpaini. [Iii rpomancekocTi 3 3a0e3ledeHHs peanbHOi
JIeMOKpaTii», «ECBpomelichkuii BHOIp YKpaiHH: iMmImie-
MEHTAllisl €BPONEHCHKHUX IHHOCTEI» YYaCHUKH NPUIHSIN
PE30ITIOIIi 0

«Mu, ydactHuku Kpyrimx crouiB, y paMKax MmiIroToBK1
no @opymy I'pomamsacpkoi AcambOmei  Ykpainw,
MPEICTaBHUKKA TPOMAJIChKUX OpTraHi3alliii Ta acorarii
MuxkonaiBIuHN CIPSIMOBYIOYHM CBOI 3yCHJUIL Ha
3aKpIMUICHHs] IeMOKpaTii, BEpXOBEHCTBO NpaBa, IpaB JIto-
JIVHY, TPOBENCHHs IeMOKpaTHIHHX BHOOpiB 2012 poky;
MOIUISIOYN CIUIBHI HiHHOCTI €Bpomneiickkoro Coro3sy;
HaroJoIIyloYd Ha €BPONEHCHKIH 1IEHTHYHOCTI YKpaiHu;
Oepyun 10 yBary, 1o neperoopu Mix €C i Ykpainoro
mono0 Yroam mpo acormiamito (BKIOYHO 3 Po3mimom mpo
rMOOKY Ta BCEOCSHKHY 30HY BUIBHOI TOpriBIi) OyInyTh
YCIIIITHO 3aBEpIICHi,

3a3Ha4yaeMo, 10 Mepel YKpaiHOK 1€ CTOITh HHU3Ka
HEBUPIMICHUX TMPOOJIeM, Ki € MEPErnoOHO VIS Jialory,
0a30BaHOIO Ha B3aeMHiil NOBipi Mk Ykpainowo ta €C,
crnitbHOMY 3 €C po3yMiHHI IIIHHOCTEH 1 NPUHIHUIIB
JIEMOKpaTii, MpaB JIIOAMHYU Ta BEPXOBEHCTBA NpaBa

30KpemMa HaroJoIyeMO Ha HACTYITHOMY:

®  3HWKEHHS AaKTUBHOCTI IHCTUTYIH T'POMAJSHCH-
KOTO CYCIIIITLCTBA PETIOHY;

®  THCK Ta NepeciilyBaHHS JIiepiB IPOMAJICHKHX
opraHisaiiii, MpaBO3aXxMCHUKIB, aKTHUBICTIB, periOHAIEHUX
OTIO3UIITHUX MOJIITUKIB Ta JACMYTAaTIB, He3aueKkHuX 3MI;

. HU3BKWAH piBeHHb Jiallory MDK BJIagoK0 Ta
IIPEACTaBHUKAMU «TPETBOI0 CEKTOPY» MUKONAIBIIMHY,
MOMT HAa «CBOIX» 1 «4yXHX», TMpO IO CBIIYUTH
ctBoperHs B 2010-11 poxax I'pomancekux pag npu OLA
Ta Pi3HUX YIPaBIIHHAIX, 0COOINBO EKOJIOTIYHOMY

®  BHKIIIOYEHHS FPOMaJICHKUX OpraHizariii Mukosnais-
IMHU 3 MPOIeCy OOTOBOPEHHS cTpaterii pedopM Ta Mosic-
HEHHS ypsily Ta MICLIEBOI BJIa/Iy CYCIIIJIbCTBY OUiKyBaHHX
pe3yIbTATIB Ta BCIX PU3UKIB Big pedopm;
3BY’)KEHHS IIpaB TPOMaJISTH Ha MUPHI 310paHHs;
HEeIOCKOHANICTh HOBoro 3akoHy «lIpo BumOopu
HApOJHUX JIEMyTaTiB YKpaiHW», MOHITOPHHIOBI BHCHOBKH
mpo wmicuesi Bubopu 2010 poxy Ha MukonaiBmuHI 1mpo
BIZICYTHICTh KOHKYPEHLII] Ta CIIOCTEPEKEHHS 32 BUOOpaMu
OTIO3MIII HECe peayibHy 3arpo3y MPOBEACHHIO YECHHX i
BIIBHUX MapiiaMeHTChKUX BHOOpiB 2012 poky;

e crnalOKiCTh BIaAM Yy TIOJOJIAHHI KOPYIIIIii, SIka cTae
Ha 3aBaJi caMuM pedopmam, HENpO30pPICTh Yy 3IIHCHEHHI
(GyHKIOINA BIagu y TEHIEpax Ta JACPrK3aKyIiBIAX, PO3KBIT
peiinepcrna;

e  KOHIICHTpAIisl BIUIMBY (hiHAHCOBHUX TPy 1 KIaHIB
Ha Micuesi 3MI Ta morpo3u HaOmkeHHs Biaagu 10 3MI;
NOBHE ITHOPYBaHHS MEXaHI3MIB 3allydeHHs
IpPOMaJIH 10 MpOLECY YXBAJEHHS pIillleHb OpraHaMu
Biau 200 XUTPY IMITaIliI0 LLOTO MPOLIECY;
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e  3ropraHHsi pedopM B OCBITI, a came, JOCTYH JI0
BUIIOT OCBITH Ta BiIMOBa BijJ aBTOHOMIi YHIBEpCHTETIB,
HarajaeMo, IO aBTOHOMHI YHIBEPCHUTETH Ba)KIMBa
CKJIa/I0OBA TPOMa/STHCHKOT'O CYCILIBCTBA;

e  BTpPYYaHHS JepKaBH Yy Majiuid Ta cepenHii
0i3Hec, pi3Ke MOTiPIICHHS iIHBECTHIIIITHOTO KITIMaTYy;

®  BiJCYTHICTH PETiOHAIBHOTO CYCIIIHHOTO JTiANOTy
1010 MOJIEpHi3allii Ta eBporeizarlii KpaiHy;

e  Opakye perioHaJIbHUX MEXaHI3MIB IMIUIEMEHTAIII]
MOJITHYHUX, TIPABOBUX Ta COLIATBHO-CKOHOMIYHUX pedopM
y MpOIIEeCi €BPONEHCHKOT IHTErparllii KpaiHu;

Mu mnepekoHaHi, IO BHpIMIEHHS LUX INPoOIeM i
BUKJIMKIB Ha/IaCTh HOBOTO IOLITOBXY J€MOKpaTu3alii Ta
peaiizanii eBponelchbkux amoiliil Ykpainu.

2.IIpo aKkTUBHICTH TPOMaASHCHKOTO CYCHUIBCTBA B
VYkpaiHi, ke BUMarajao MOKPAIIEHHS SKOCTI MOJITHKU Ta
BpSIIYBaHHSA, CBITYUTH 3aKOH PO JOCTYII 0 iH(pOpMaIii,
SKUi OyB yxBameHUH HanpukiHii 2010 poky mig THCKOM
Ta y CINBOpali 3 Oprafi3amissMHd TPOMaITHCHKOTO
CYCIIBCTBA 1 HA0YB YUHHOCTI.

3. PerioHanbHi iHCTUTYLIT TPOMaISHCBKOTO CYCIITBLCTBA
BBAXKAIOTh 32 HEOOXIiIHE:

®  MPOJOBXHTH NPABO3aXUCHY, MOHITOPHHIOBY,
a/IBOKaLlifiHy Ta MPOCBITHULBKY JiSUIbHICTh, CIPSIMOBaHY
Ha 3a0e3leueHHs JEeMOKparii, BEpPXOBEHCTBa IIpaBa,
OCHOBOIIOJIOXKHHUX TIpaB 1 CBOOO JOAMHHU, cBoOOoan 3MI
Ta HaJIS)KHOTO BPSITyBaHHS;

e  HaJaBaTH HEOOXiNHY EKCIEpTHY MJOIOMOTY
JICp’)KaBHUM OpraHaM BJIQJN Ta CaMOBpPSIYyBaHHS, pajgaM
PI3HUX PiBHIB HA OCHOBI MOJITHYHOI BOJI IO BiIKPHTOTO
Jiamory Ta 3aJydeHHs, 3 METOK e(pEeKTHBHOI peaizaii
MOJITHKN €BPOTEHWCHKOI iHTEerpamii y i OpraHiqHOMY
B3a€EMO3B’S3KYy 13 BHYTPIIIHIMH pedopMamH, CIpIMO-
BaHUMHM Ha TEpPETBOPEHHA YKpaiHM Ha CydacHy
KOHKYPEHTHY €BPOIICHCHKY KpaiHy;

. HAJIATOJUTH CYCIUIBHHUI [IaJIOr B PETIOHI MO0
TpOIIECy €BPONEHCHKOT iHTerpalii YKpainu;

¢opmyBanHs ['AY sk HamioHANBEHOI TIATQOPMH IS
BIZICTOIOBaHHS €BPONEHCHKUX IIIHHOCTEH Ta KOHIICHTPAILlis
3ycuiib perionansHux ['O B iboMy Hampsimi» [12].

OTxe, 32 3MICTOM HaBEICHOI HPHUITHATOI PE30IFOIT
TPOMAJICBKUX  oOpraHizaumii  MukonaiBcbkoi — obmacti
MOJXKHa 3pOOMTH BHCHOBOK IIpO T€, IO I1HCTHUTYLIO-
Haji3alis TPOMAJSHCHKOCTI Ha0yBae BHpPa3HOCTi, a
aKTUBICTH TPOMAJCBKHUX OpraHizaliii JeMOHCTPYIOTh
TPOMASTHChKY KOMIIETEHTHICTh Ta aKTUBHICTh, X04a cami
aKTHUBICTU OI[IHIOIOTh YMOBUILHEHHS CBOEI AKTUBHOCTI
yepe3 HeOakaHHS BJIQAW [0 KOHCTPYKTHUBHOI 3 HUMH
criBmpari.

OueBHgHO, IO Ccy4yacHa JEMOKpaTis BHMAarae Bif
0coOM He JIMIIe TONITUYHOI aKTUBHOCTI, & W yCBiOM-
JIEHHsI HETO BJIACHOI POJIi 1 3HAUEHHS B JKUTTI CyCIUIBCTBA,
a TaKOXX KOHKPETHHX Jifl y BIAIOBIIHOCTI IO BJIACHUX

NepeKoHaHb 1 I[HHOCTEH, TOOTO  JEMOKPaTHYHOI
rpomMaasHCBKOCTI. B YkpaiHi € mocTaTtHRO yMOB, 30KpemMa
€HEeprii TPOMAaJTHCHKOCTI, peami3amis sgKoi 3Moxe

BIUIMHYTH Ha 3a0e3IeYeHHS JEMOKPATHYHOTO BpsIy-
BaHHS, BHUCOKOi SKOCTI JEep)KaBHOTO VIPaBIiHHSA 3a
€BPOICHCHKUMH CTaHAapTAMU. BUKOPUCTAHHS LIUX YMOB
Oyze 3ajekaT BHKJIIOYHO Bijl TPOMAJISH Ta BiIKPUTOCTI i
IIPO30POCTi BIA/H.
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